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734 10 VIRGINIA LAW REGISTER. [Dec., 

of their stock shall not be " liable for further assessments thereon for debts or 
liabilities of the company contracted after the passage of this act." Held, that 
the act did not affect the original contract of subscription, so far as the demands 
of existing creditors were concerned. 



GWINNER v. MICHAEL et al. 

November 23, 1904. 

[48 S. E. 895.] 

QUIETING TITLE — EVIDENCE. 

1. D contracted to sell certain land to K, but failing to deliver a deed during 
K's life, executed a deed to K's heirs for certain other land in place thereof. 
They, discovering the difference after D's death, sued to recover the laud origi- 
nally contracted to be sold, and, a part of that land having been conveyed by 
D to others, a decree was entered directing conveyance of the remainder thereof 
and payment of the value of that sold and a cancellation of D's deed for the 
land first conveyed. D devised to a certain woman and her children, under 
whom plaintiff claimed, certain similar land owned by him, to be selected by 
them, but in the administration of D's estate the land so selected was sold to pay 
debts in a proceeding to which such devisees were parties, and to which sale the 
record failed to show they objected. Held that, since the land surrendered by 
the heirs of K passed to the heirs of D, and not to his devisees, such facts were 
insufficient to establish any interest of plaintiff in such lands. 



YOST v. EAMEY et al. 

November 23, 1904. 

[48 S. E. 862.) 

EXECUTORS — BONDS — CONDITIONS — VALIDITY — EFFECT — LEGAL DURESS. 

1. Where an executor's bond, given after Code, sec. 177 [ 1 Code 1904, p. 99], 
took effect, which requires such bonds to contain a waiver of any right to dis- 
charge any liability to the state with coupons detached from state bonds, con- 
tained instead a provision waiving right to discharge any liability except in 
legal tender currency of the United States, as provided by Acts 1884, pp. 24, 25, 
c. 22, which was superseded by Code, sec. 177 [1 Code 1904, p. 99], such fact 
did not render the bond invalid as a statutory bond, but it bound the obligees to 
the extent of the remaining valid provisions. 

2. Where a surety on an executor's bond authorized his attorney in fact to 
execute for him, as one of the sureties, " the bond required by the court," and 
the bond, as executed, so far as it was valid, did not contain any provision in 
excess of the statute, the surety was not relieved from liability because the bond 
contained one provision which was invalid and in excess of the authority con- 
ferred. 

3. Where an executor was required by the court to execute a statutory bond 
for the faithful performance of his duties, such bond was not void because it con- 
tained an invalid provision, on the ground that it was executed under legal 
duress. 



